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' SECURING A PATENT
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—, head of law firm Banner & Witcoff's
design patent team and a former patent examiner,
guides you through the maze of intellectual property

To see if someone has
already patented an idea like
yours, use the U.S. Patent
and Trademark Office’s Web
site (uspto.gov). If vou know
of a company that makes
a simitar product, start by
searching its name under
the “assignee” field. Use
that to find your invention’s
class and subclass, and nlua
those into the search field
along with key terms.

= Isitnovel? Is it non-
obvious? Those are the two
requirements, To a patent
examiner, “novel” is easy—It
hasn’'t been done before.
But “non-obvious™ is subiec-
tive. If it builds off another
- ===, IS YOur modification
the obvious next step? Could
someone with “an ordinary
skill level” have come up
with it? If the answer to both
questions is yes, it will prob-
ably be rejected.

Unless you invented a
chemical composition, you'll
need at least one drawing,
so hire a patent draftsman to
render sketches. It will cost
$300 to $600 but spare you
delays later, since a drafts-
man will know the USPTO's
requirements.

To prepare the applica-
tion, hire a patent lawyer,
who will not only know how
to increase your chance
of receiving a patent but
will also get you one with a
wider scope. Expect to pay
anywhere from $6,000 for a
simple item like a pen cap
to $15,000 for a jet engine.

The best patent lawyer
will be a member of the
state bar and be registered

to practice before the U.S.
Patent and Trademark
Office. Research who the
lawyer has represented
{Llook for big, reputable
companies) and for how
long (if clients come and
yv, watch out). To find out
what inventions a firm has
handled, search its name in
the “Attorney” field on the
USPTO page.

= Skip any law firm that
demands a percentage of
your proceeds in exchange
for preparing the applica-
tion—it's shady. Also, search
for complaints against law-
yers on the USPTO site.

If you absolutely can't af-
ford to hand it ever to a pro,
find a patent application by
a reputable law firm and
follow it as a template.

Getting a patent granted
can take anywhere from
two to five years, and
there’s no way to predict
how long yours will take.
= Fiting an application
doesn’t automatically pro-
tect your idea. Eighteen
months later, the patent
office makes it public. At
that point, you can write to
people who have been in-
fringing on your claim. You
can’t legally stop them, but
when the patent is issued,
you can collect damages
starting from when you gave
them notice. Provisional
patent applications are valid
for a year before you file a
regular application but offer
no real protection against
infringement—they're just
a placeholder to establish a
date of invention.

VISIT THE

POPSCI COM POPULAR SCIENCE




